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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/03/2005 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 1, 7 and 13 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1, 7 and 13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 



As set forth in MPEP2106 (II) (A): 
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The claimed invention as a whole must accomplish a practical 
application. That is, it must produce a "useful, concrete and 
tangible result," State Street, 149 F.3d at 1373, 47 USPQ2d at 
1601-02, The purpose of this requirement is to limit patent 
protection to inventions that possess a certain level of "real 
world" value, as opposed to subject matter that represents 
nothing more than an idea or concept, or is simply a starting 
point for future investigation or research (Brenner v, Manson, 
383 U.S. 519, 528-36, 148 USPQ 689, 693-96); In re Ziegler, 
992, F.2d 1197, 1200-03, 26 USPQ2d 1600, 1603-06 (Fed. Cir. 
1993)). Accordingly, a complete disclosure should contain some 
indication of the practical application for the claimed 
invention, i.e., why the applicant believes the claimed 
invention is useful. 

Claims 1, 7 and 13 are directed to a method, apparatus and article of 
manufacture for searching for data in one or more heterogeneous data sources but the 
claimed invention as a whole does not produce a useful and tangible result. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 1-4, 7-10 and 13-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ito et al. [5,721,904] in view of Blewett [USP 6,526,448 B1], 
Takahashi et al. [USP 6,259,705 B1] and Sun Microsystems [Java Remote Method 
Invocation]. 

Regarding claims 1 , 7 and 13, Ito teaches a system, apparatus, and method for 

searching for data in one or more heterogeneous data sources within a computer system (Col. 1 , LineS 1 0- 
14). 

receiving a request for data at a federated data source (As illustrated at FIG. 1 , a request for 

accessing data at a federated data source includes Database Driver A and Database Driver B 
in the form of SQL^RPC (Col. 8, Lines 15-26)). 

selecting one of a plurality of servers to process the request based on a load of the server and based on 
whether the server can satisfy the request for data, said server connected to one or more heterogeneous datastores 

(Referring back to FIG. 1 , Access Management Component 1 12v as server connected to 
Database Driver A and Database Driver B as one ormore heterogeneous data stores. Upon 
issuance of SQL_RPC, the name server information processing system is inquired for 
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connection with Access Management Component 1 12v (Col. 9, Lines 26-32). The 
Name Server Information Processing System 150 keep track the status of each 
component 1 12v or server, where the sen/er in operation is labeled as RUN, the server 
in stationary state as STOP, and the server in fault as FAULT. The name server 
information processing system 150 replies with the port number and the network 
address of the server component if the value held in the status storage region is RUN 
(Col. 10, Lines 15-36). As seen. Access Management Component 1 12v as server is 

selected to process the request based on whether the server can satisfy the request for data USlng the StatUS Of 

each component 112v. Ito further discloses the technique of selecting Access 
Management Component 1 12v as server based on a /oa^/ condition of each Access 
Management Component 1 12v at Col. 15. Lines 18-28 and 54-66); 

wherein the plurality of server form a server hierarchy {Co\, 16, Lines 29-42, numeric 
value indicating the load condition is given to a plurality of Access Management 

Component 1 1 2v. i.e., from 0 to 1 00, and this indicates the plurality of server form a server 
hierarchy) 

The missing of Ito is the implementation oi Remote Method invocation on the server, 

upon receiving a request to add an additional RMI server, connecting the additional RMI server to an existing 
RMI server in the server hierarchy based on a number of connections of the existing RMI server, and upon 
receiving a request to delete an existing server in the hierarchy, deleting that server. 

However. Blewett teaches the technique of adding an additional server, connecting the 
additional server to an existing server based on a number of connections of the existing server (Blewett, Col. 

2, Line 58-Col. 3, Line 9). 
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Takahashi teaches the technique of receiving a request to delete an existing server in the 

hierarchy, deleting that server (Col. 2, Lines 1-10, Takahashi discloses the technique of 
making a change to the server group configuration to delete the server that went down). 

RIVII method for a remote procedure call to process a task on a remote server 
computer using stubs and skeleton is disclosed by Sun Microsystems. 

As shown in Ito FIG. 14, deleting and adding an additional server is required if 
the server is down, or the load conditions of the existing servers greater than LMIN. 
Blewett also suggests failed connection requests are undesirable when server buffers 
its maximum number of requests. 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to add and delete a server, apply Remote Method Invocation into a 
Remote Procedure Call System in order to maintain the system servers based on load 
and have a well translation of objects of a distributed system. 

Regarding claims 2, 8 and 14, Ito, Blewett, Takahashi and Sun Microsystems, in 
combination, teach all of the claimed subject matter as discussed above with respect to 

claims 1, 7 and 13, Ito further discloses the 0\3\rae6 forwarding the request to the selected server 

(Col. 8, Lines 16-26, and Col. 10, Lines 38-44). 

Regarding claims 3, 9 and 15, Ito, Blewett, Takahashi and Sun Microsystems, in 
combination, teach all of the claimed subject matter as discussed above with respect to 
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claims 2. 8 and 14, ItO further discloses the claimed forwarding additional requests for similar 
data to the selected server (Col. 9, LineS 26-45). 

Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ito et al. [5,721,904], Blewett [USP 6,526,448 B1], Takahashi et al. [USP 
6,259,705 B1], Sun Microsystems [Java Remote Method Invocation] as applied to 
claims 1, 7, 13, and further in view of Francis et al. [USP 6,772,131 81], 

Regarding claims 19-21, Ito, Blewett, Takahashi and Sun Microsystems, in 
combination, teach all of the claimed subject matter as discussed above with respect to 
claims 1, 7 and 13, but does not explicitly teach the claimed load of the server is based on at 

least the ratio of a current load of the server and a maximum load of the server. However, Francis 
discloses a load balancing based on the ratio of a current load of the server and a maximum load of 

//le server (Francis, Col. 6, Lines 4-11). It would have been obvious for one of ordinary skill 
in the art at the time the invention was made to use the ratio of current load and 
maximum load to define the load condition of a server in order to distribute the request 
to an available server. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUNG Q. PHAM whose telephone number is 571-272- 
4040. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JEFFREY A. GAFFIN can be reached on 571-272-4146. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




■HUNG Q PHAM 

Examiner 
Art Unit 2168 



December 16, 2005 



